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CARBOR CANAL COMPANY, ot al,
Plaintiffe,

MMEMOHD JUDMMERT

The

eivil W, 8357 NP,

COTTUN ¥0- GOOSEBBRRY
IRRIGNTION OMPANY, et al,

Hafendanta,
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he aoove socitied actien caws ou regulaxly for ‘trial befoxe
Pha Cors oo the 80k day of March, 1963, B, J. skaen,/stanley v, |
Liriogn t s aod Imke PRppas apgtaztng as osungel for Plaintifde; - 'ﬁﬁfﬂ:
Aveihoo 1. Nielsen appearinhg &s cocunasl f£or batﬂndﬂnt:zcattouwoo&- ﬁ: '

wve Feciyneion Company, and Dallan W, Jensen, Assietant

I A |

e s Al
At cevie Geseal, spopearins as counsel lor Defendant Wayns B,

<o w Brgineer, faid matter having been tried without a
sheneafior subiritted to the Court upen oral argumeant asd
W an hniofs:s aud the Court being fully pdvieed in the premises)
anid enterzad itz Pindings of Fact and Conclusiens
© the Plaintlifs having filed Gbjections thereto and - __;‘

sospooad cerizin fFindings and Conclusions; and the Couxt having
~ armegrente 7 rhe raspective parties and having wmade and
wonned Pindinge »f Fact and Conclueions of Lawy
covy, TBEEYLLE, I7 T3 HRREBY ORULRED, ADJUDGED AFD DECREXDs
weand-Gooreberry Irrigetioos Company hasg apprapwiﬁwﬁt f;

con 1EeY and 9 pressatly ontitled to egllasu”f
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ard divert thxough its existing storage geservoixs &nd feeder canal

systen from May 15 to September 5 of each year fyom the upper s

drainege areas of Boulger Crask and Gooseberry Creek located and
si+uased in Sectioas 26, 35, Qnd 36, Township 13 South, Range S
East; Section 31, Township 13 South, Range 6 Bast: Secticns 1, 3,
and 12. Township 14 South, Range 8 East; and Sections 6 and 7,
Township 14 South, Range 6 East, Salt Lake Base and NMeridian, A oh

tha right o store said waters in said resarveirs lecated in said = %

Arainag® azea and to divert.apd transait the ilﬁn. subiect to the
conditions hereinafter set forth, by transmeuntain diversion fox
irrigation of lands located in Sanpete County, State of Utah, so .
much water frem either or both sources as can be captured in sald
existine works and is necessary to prcvid§ not more than 3,020‘ac:e

Eoet ot water annually, measured where u.ldvtm is diverted from

the existing ditch at a point described as follows:

Horth 329 14 west 1421.5 feet from the Southeast corner
of Bection 3%, Township 13 South, Range 5 Bast, Salt Lake
Maridian

with a priority date for said appropriatien of 1869,

I7 18 FURTHER ORDERED, ARJUDGED AMD DECREED that the right
of the Defendant Cottomwood-Gogseberry Irxigation Compeny to the
uee and henefit of the waters tbove described be and the same is
heceby guiated as against the Plaintiffa and each of them and all
persong claiming by, through or under them) and said Plaintiffe

A ohch of them be and they are hereby proliibited and enjeined

from interfering with said Defomdant's right to use such waters LR

and its right to maintain and oparate its existing system of f‘ﬁ#ﬁ?ﬁ’-
canals, storage raservoira, and other axisting facilities for the
transmountain diversieon of epuch watexs into fanpete Valley.

IT Is FURTHER ORUZEED, ADJUDGED AND DECREED that the Appltﬁ“}fjﬁ
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cation for a change of diversion £iled by Defendant Cotronmweod- ;Fég
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Gooseberry Irrigation Campany with the State Engineer of the State
of i+ah, numbered a-4448, be and the sawe is hareby spproved; and
sald pefendant is hereby authorized and permitted to divert tne
wateors heraby awarded to it at a point on its canal lLeading from

said ressrvoire located at a point north 2720 14 waet 1421.% feat

). eeeh from th? Boutheast Corner of Section 3%, Township 12 south,

Range 5 BEast, Salt Lake Meridian into a natural channel tributary
of Gooamebarry Creek and thereafter to re-divert sald waters from
the natural channel at a point near the tunnel arilled through the
mountain, s0 as to cause gaid waters to flow from said natural
channel into and through said tunnel into Sanpetae valley: subject
howaver, to the following conditions:

(1) Defendant ghall install water measuring devices of a
typa aonroved by the State Engincer at the point whexre the watar
ig takor frnﬁ Defendant & aanal and discharged into *he ratural

P

channel and again nt or nenr the tunnol, as shall e designated by

the State Bnqinoer.

(2} FHo greater guantity of water shall be permittsd to e
re-diverted through the tunnel than is diverted into natural channel
tributary to Gooseberry creek from Defendant's canal; but said
pefendant shall be charged with any channel losses from convayance
in the natural stream and to tha tunnel.

(3) The total qQuantity of water to which Defendant 2

entitled shall be limited in any year to a total of not more than

2,020 mcre faet measured at the point where the water from pefendant's

canal is discharged into the said natural channel, 1#86 mny channel

iosses referred to in sub-paxegraph 2.
(4) The diversion shall he subject to measurement and

distributicn by the duly appointed Water Commissicner.
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{5) The section of canal which will thereby be abandoned
by reason of such change shall, under the direction of the State
Ecg:nner, be either £filled in or broken at such points as will
allow water to flow into *he natural drainage tributary to the
Price River.

4. IT IS FURTHER ORDERED, ADJUDGRD AND DECREED that
Defendant Cottomwood-Gooseberry Irrigation Company be and it is
hereby awarded its costs herein incurred.

Dated this 7th day of March, 1966.

Naceriee




